EMPLOYMENT CONTRACT
FOR
DOMESTIC WORKER

Please note that this is a sample contract based on the guidelines provided by the Department of Labour. It has not been signed off by a Labour Lawyer as yet.
	Particulars of Employee (Domestic Worker):

	Surname:
	

	First Names:
	

	I.D. Number:
	

	Home Address:
	

	Cell Phone Number:
	

	Name of Family or Friend:
	

	Telephone Number of Family or Friend:
	

	Address of Family or Friend:
	

	Particulars of Employer:

	Surname:
	

	First Names:
	

	Home Address:
	

	Cell Phone Number:
	

	Home Phone Number:
	

	Work Phone Number:
	

	UIF Registration Number:
	

	Particulars of the Position:

	Job Title:
	e.g. Domestic Worker / Gardener / Nanny

	Date on which employment began:
	

	Place(s) of work:  
	e.g. garden, main residence

	Days and ordinary hours of work:
	Start Time
	Finish Time

	· Monday
	
	

	· Tuesday
	
	

	· Wednesday
	
	

	· Thursday
	
	

	· Friday
	
	

	· Saturday
	
	

	· Sunday
	
	

	Breaks and meal times are included in the above intervals and are not regarded as part of working hours:

	· Tea Time 1:
	
	

	· Lunch Time:
	
	

	· Tea Time 2:
	
	

	Overtime:

	Overtime will only be worked as agreed from time to time and will be paid at the rate of 1 ½ times the ordinary rate of pay. Overtime will not exceed 15 hours per week; and the Employee may not work more than 12 hours per day including overtime.


	Work on Sundays & Public Holidays:

	Sundays:
	Any work on Sundays will be by agreement between the parties and will be paid at 2 times (double) the ordinary rate of pay. 

	Public Holidays:
	The Employee will be granted leave on full pay on any day that is regarded as a public holiday in terms of the Public Holidays Act, if such day falls on a normal working day.
Any work on public holidays will be by agreement between the parties and will be paid at 2 times (double) the ordinary rate of pay.

	General description of work to be done:

	The Employee is employed as a Domestic Worker and is required to perform the tasks and duties as given by the Employer, as well as work which is ancillary to that described. The exact scope and type of work to be performed is at the discretion of the Employer and may change from time to time. Please refer to the attached Job Description / List of Tasks & Duties.

	Remuneration:

	Basic salary/ wage:
	R…. per day

	To be paid: 
	e.g. Monthly, on or before the last day of the month OR Daily OR Weekly

	Details & values of other benefits: (if applicable) 
	e.g. food, transport allowance

	Accommodation to the value of: (if applicable)
	

	Deductions:
	

	· UIF
	1% of salary or wage (R…. per day)

	· Medical Aid (if applicable)
	

	· Rent (if applicable)
	

	Total Remuneration (less deductions):
	R… x number of days worked in the month

	Method of Payment: (e.g. cash, EFT)
	e.g. EFT into Employee’s bank account OR cash

	Remuneration revision date:
	At least once a year to keep up with changes to minimum wage. Recommend take CPIX into account.

	Leave: This is in accordance with the Basic Conditions of Employment Act. It is the minimum amount for an employee. More than the minimum may be granted. It is not applicable to employees who work less than 24 hours per month for an employer. 

	Annual Leave:
The Act words this clause as “Employees are entitled to 21 consecutive days’ annual leave or by agreement, one day for every 17 days worked or one hour for every 17 hours worked.” Consecutive days includes weekends. By agreement can therefore be if employee works 5 days a week = 15 working days annual leave per annum.  One day annual leave for every 17 days worked is the easiest to apply.


	The employee is entitled to three weeks paid leave after every 12 months of continuous service.  Such leave is to be taken at times convenient to the Employer and the Employer may require the Employee to take his/her leave at such times as coincide with that of the Employer. 

	Sick Leave:
	Where the Employee is unable to work due to any sickness or injury, the Employee will be entitled to sick leave. 
During every sick leave cycle of 36 months, the Employee is entitled to 30 days’ sick leave. During the first six months of employment, the Employee is entitled to one day’s paid sick leave for every 26 days worked.

The employee is to notify the employer as soon as possible in case of his/her absence from work through illness.

A medical certificate may be required if absent for more than 2 consecutive days or has been absent on more than two occasions during an eight-week period. 

	Family Responsibility Leave:
	The Employee is entitled to 3 days' paid family responsibility leave per annum which can be taken in case of illness or birth of a child, or in the event of the death of the employee's spouse or life partner, (adoptive) parent, grandparent, (adopted) child, grandchild or sibling. Reasonable proof of the event can be required by the Employer.

	Maternity Leave:
	The Employee is entitled to 4 months’ unpaid maternity leave. The leave may commence any time from 4 weeks before the expected date of birth – the specific date will be as agreed between the parties. If the Employer agrees, the Employee may commence working again 6 weeks after the birth, should they wish to do so.

	Unpaid Leave:
	Once all paid leave allocations have been used up, any leave taken by the Employee and agreed to by the Employer, will be unpaid leave.

	Attendance:
	If on a certain day, the Employee is not able to come to work, or will arrive late for work; they must telephone the Employer as soon as possible.

	Absence and Abscondment:
	In the event that the Employee does not come to work, and they have not notified the Employer of the reason for their absence - the Employee will be deemed to be absent without leave. The Employer will endeavour to contact the Employee but should they not be able to, and the Employee does not contact the Employer to explain their absence; after two weeks the Employee will be deemed to have absconded and the employment contract will be terminated.
If the Employee does contact the Employer within this two week period, or if the Employer successfully contacts the Employee; the Employer will stipulate a date by which the Employee must return to work.  If the Employee does not return to work on this date, the employment contract will be terminated. If the Employee does return to work on or prior to the stipulated date, a disciplinary discussion will be held to discuss reasons for absence and conduct.

The Employee will not be paid for the days which they were absent without approved leave.

	Termination of Employment:

	· This agreement may be terminated by either the Employer or the Employee on notice of not less than:

· one (1) week, if the Employee has been continuously employed for (6) six months or less;
· 4 weeks if the Employee has been continuously employed for more than (6) six months.

· Notwithstanding the above, this agreement may be terminated:

· summarily, if the Employee is found to be guilty of misconduct in a disciplinary enquiry and such misconduct justifies summary dismissal; or

· for any other reason which is permitted by law.

· Notice of termination by either party must be given in writing and will be explained orally to ensure understanding.

· The Employer may decide to waive the notice period, but must still pay the Employee the wages due for the notice period.

· The Employer will pay the Employee all monies due including any wages, paid time-off, pro-rata leave, etc.

· The Employer will provide the Employee with a Certificate of Service.
· The Employee must return to the Employer all keys for access to the domestic residence, and the Estate Security Access Card. (optional)
· The uniforms provided by the Employer may be retained by the Employee. (optional)
· In the event that the Employee is dismissed due to operational requirements or insolvency, the Employer will pay the Employee one week’s severance pay for every year of service.

· The Employer contributes to and processes the Employee’s UIF contributions, and thus the Employee will be entitled to register and collect UIF should they be unemployed post termination and should they meet the requirements as laid down by the Department of Labour.
· The Employer will not terminate the services of the Employee unless a valid and fair reason exists, and a fair procedure is followed; as outlined in legislation and the relevant Code of Good Practice.

	Rules and Regulations:

	The Employee is required to abide by all the rules which are laid down by the Employer. These rules do not have to be written rules, but can be past practice or rules which are issued verbally. 

	Additional Provisions:

	· The Employer and Employee will adhere to all provisions of the Labour Relations Act of 1995, and the Basic Conditions of Employment Act of 1997, where relevant details have not been listed in this agreement.
· This document will updated with any changes, and all changes will be acknowledged by both parties.

· The Employer undertakes to keep a copy of this document for the duration of the Employee’s employment, and for 3 years thereafter.

· The Employer undertakes to ensure that the Employee fully understands all points within this agreement, and will arrange for an interpreter if necessary.


By signing this document, the Employer and Employee acknowledge that they understand and accept the terms set out above.

____________________________________

_________________________
Signed/marked (Employee)




Date

____________________________________



Witness/Interpreter


____________________________________

_________________________

Signed/marked (Employer)




Date
____________________________________



Witness/Interpreter
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